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FIRST AMLENDED CHAPTER 13 PLAN AND RELATED MOTIONS
AND NOTICE OF HEARING

This debtor proposcs this First Amended Chapter 13 plan. [t contains provisions that may
significantly affect your rights. It contains matters, which if not objected to, may be accepted by
the court as true. Creditors cannat votc on this plan. A creditor who wishes to oppose the plan
and related motions may do so by timely filing a written objection. Any objection must be in
writing, and must be filed with the court and served upon the debtor, debtor's attorney, and the
Chapter 13 trustee by the time sel by the court for the first meeting of creditors, within five (3)
days thereafter. or as otherwise allowed by law. Absent any written objcction, the court may
confirm this plan, accept the valuations and al legations herein, fix intercst rates, and grant the
motions without further notice or hearing. If 4 creditor files a timely written objection, that
creditor must also appear at the hearing on confirmation of the plan, to assert the objection, or the
objection may be denied without further notice or hearing. The provisions of the canfirmed plan
will bind the debtor and each creditor.
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NOTICE:

1 This First Amended Chapter 13 Plan and Related Motions contains all the standard plan
language as approved by the United State Bankruptey Court, District of Idaho. Except
fill-in-the-blank sections, designated check boxes, or claim treatment within any lable,
there are no modifications to the court approved plan language.

[X] This First Amended Chapter 13 Plan and Related Motions contains language that is
different from the standard plan as approved by the United States Bankruptcy Court,
District of Idaho. An aslerisk immediately preceding the section number designates a
modilied plan scction. No asterisk is provided for any fill-in-the-blank sections,
designated check boxes, or claim treatment within a table.

1.

income of the d

PAYMENTS TO TRUSTEE. Such portion of the projected future eamings and

ebtor as is necessary for the exceution of the plan is submitted to the supervision

and control of the Chapter 13 trustee for the duration of this plan, to wit:

1.1.a* PERIODIC PAYMENTS. The debtor will pay into the plan his disposable

income through the term of the plan. The debtor will pay to the trustce for a term, not excceding
thirty-six (36) months the sam of $500.00 monthly for the months October, 2003 - March, 2004,
and the sum of $1,000.00 monthly for the months April, 2004 - September, 2006.

1.1.b* OTHER PAYMENTS,

i ‘Lhe sum of $6.915.94, representing sums attached by a state court
judgment ereditor, which funds are at the time of filing of this amended
plan in the hands of the Bannock County Sheriff. This payment shall be
made to the Chapter 13 trustee immecdiately upon releasc of the funds by the
Bannock County Sheriff.

ii. The case Kuhn, ct al, vs. Coldwell Banker Landmark, Inc. et al.,
Bannock County, ldaho Docket No. CV-2000-0003007-0C, is on appeal.
Should the plaintiffs/judement creditors in this action prevail on appeal, any
moncy judgment against the debtor herein will be paid by proceeds of sale
of the debtor’s personal residence. The residence will be sold and non-
exermpl proceeds of sale turned over to the Chapter 13 trustee should the
debtor not prevail on appeal of the state court action.

‘i, The case Citizen’s Communily Bank vs. McAtee, ct al,, Bannock
County, Idaho Docket No. CV-2003-1198B, is a casc where a default
judgment was entered against the debtor herein. A motion has been filed
‘a1 atate court to set aside the default and default judgment. Should the
debtor hercin prevail on said motion, the case will be tried in state court on
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the merits. Should the debtor not prevail on the motion to set aside default
and default judgment, or should the default and default judgment be set
aside, and should the debtor not prevail in the action once tricd on the
merits, any money judgment against the debtor entered as a consequence
thereof will be paid by proceeds of sale of the debtor’s personal residence.
The residence will be sold and non-exempt proceeds of sale turned over to
the Chapter 13 trustee immediately upon final determination of an amount
due in the said statc court action.

1.2 INCOME TAX REFUNDS.

[ 1 Debior projects no income lax refunds during the term ol this
plan. As a result, no income tax refunds will be turned over to the trustee;

| | Debtor projects income tax refunds during the term of this plan.
During the initial three-year plan period, the debtor will turn over to the trustee all income tax
refunds. At any time during the term of the plan, debtor shall be entitled to use a tax refund to pay
taxes duc any other taxing authority; however, the debtor shall remit any tax refund balance to the
trustee. Upon (he trustee's recommendation or upon notice and hearing, the court may enter an
order entitling the debtor Lo retain, in whole or in part, income tax refunds owing during the term
of the plan to facilitate the terims of this plan or meet the other reasonable or other necessary needs
ol the debtor; OR

*[X] Debtor’s plan will be lunded to pay all claims und expenses
in full. Consequently, no provision will be made for payment of tax refund monies into the plan.

1.3  EARLY PAYOFF. Debtor may not pay this plan in less than the three-year
period without notice Lo interested parties and an opportunity for hearing before the court. Atthe
debtor’s request, with the trustee’s consent, and after the mnitial three-year period, the court may
cnter an order.

14  WAGE DEDUCTION ORDER. Debtor acknowledges that if the debtor
is ever morc than thirty (30) days delinquent on any payment due under scetion 1.1 of this plan,
upon request of the trustee a wage deduction order 1o debtor's employer may immediately issue.

2, DEFERRAL OF PAYMENTS FOR CAUSE. The trustee, for cause, may de fer
not more than two monthly payments pet calendar year without further notice or hearing to partics
in interest before the court.

3. POST-CONFIRMATION RECOVERY OF PROPERTY, Dcbtor elects as
follows:

[X] The trustcc shall retain the right, post-conlirmation, to
recover monies, Lo recover property and avoid tiens pursuant
lo 11 U.S.C. §541, et seq. Any such recovery or avoidance
shall, when liquidated, be disbursed o creditors as additional
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disposablc income, in accordance with 11 U.5.C. §1325(b);
OR

[1] The debtor has calculated the right to recover monies, to
recover property and avoid liens pursuant to 11 U.8.C. §541,
el §cq. in the plan payment. As a result, the trustee shall not
retain such further rights, post-confirmation.

4. DISBURSEMENTS & PLAN TREATMENT BY TRUSTEE. lrom the
payments so teceived, the trustee shall make disbursements as follows:

4.1 PROVISIONS FORPRIORITY CREDITORS. L'ull payment of allowed
claims entitled to priority under 11 U.8.C. §507 in deferred cash payments as follows:

4.1.1 Trustee. Fees to the trustce as provided by 28 U.8.C. §386.

4.1.2 Attorney. Fces to the debtor's attorney in the total amount of
$500.00 in equal $50.00 monthly installments over the initial 10 months of the plan.

4.1.3 Maintcnance/Child Support. Unless the holder of the claim agrecs
otherwise, upon confirmation of the plan and the filing of an allowed claim, any allowed
unsecured claims of a spouse, former spousc, or ¢hild of debtor, for delinquent mainlenance or
child support shall be paid:

P! during the initial maonths of the plan;
1 in cqual monthly installments over the term of the plan; OR
[X] notapplicable.

4.14 Taxes. Unlcss the holder of the claim agrees otherwise, upon
confirmation of the plan and the filing of an allowed claim. any allowed unsecured priority claims
of governmental units shall be paid:

] during the initial months of the plan; OR
IX]  in equal monthly installments over the term of the plan.

42  PROVISIONS FOR CREDITORS HOLDING SECURED CLAIMS.

4.2.1 Modification of Rights of Holders of Secured Claims. To each of
the following named creditors the full value of the allowed secured claim held, shall be paid,
provided a timely allowed claim 1s filed. Fach creditor holding an allowed sceured claim shall
retain its lien on the collateral securing that claim until the allowed secured value has been paid,
4l which time the lien shall be rcleased. Lhe allowed secured value is defined as the lesser of the
amount of a creditor's claim or the market value of the creditor's colateral, as sct forth in this plan.
The allowed secured value shall e amortized at the rate of interest (simple interest, direct
reducing), in equal monthly instaliments over the term of the plan, unless otherwise provided. No
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pre-confirmation interest shall be paid, unless otherwise provided. Upon payment of the allowed
value of the secured claim, the secured creditor's lien shall be relcased, void of any further eflect,
including void of any further security interest. Any portion ol the debt owed to a creditor in excess
of the allowed value of the collateral will be treated in this plan as an unsecured claim. Unless
otherwise ordered by the court, payments shall commence upon filing of an allowable ¢laim and
pursuant to the terms of the Order of Confirmation ol the plan.

The Projected Total Payments constitute the debtor's best estimate of the total of all
payments made to the secured creditor on the securcd portion of such creditor's claims. At the
discretion of the trustee, allowed secured values of $500 or less may have payment accelerated.

Secured creditor vights and claims will be modified in accordance with the values and lerms
provided for herein by debtor. Anorder valuing the secured portion of @ claim, af less than the total
amount of the claim, voids the creditor s lien Lo the extent of the unsecured portion of the claim.

The debtor hercby MOVLES the court for an order so fixing the value of the collatcral and intcrest
rate as follows:

DESCRIPTION | ALLOWED RATE PROJECTED
CREMTOR OF SECURED OF TOTAL
COLLATERAL VALUE INTEREST PAYMENTS

MNone.
o A EE———— e

If 4 sccured ereditor objects Lo this provision. debtor will nevertheless ask the court. at the hcaring
on confirmation, (o confirm the plan over such creditor's objection, pursuant Lo 11 U.S.C.
§1325(2)(3)(B). In the event that any such secured creditor 1ails to timely file a secured claim, a
late liled claim shall be allowed for purposes of distributing payments for the secured portion of
its claim. Tn the event that such credilor's late filed claim has an unsecured portion in its proof of
claim. no distribution shall be allowed for the unsecured portion of the claim.

422 Curing of Default in Long Term Secured Claims. To cach of the

“below named creditors, the debtor do not proposc to pay, in full, their allowed secured claim
during the term of this plan. Each creditor shall retain its lien on the collateral securing the claim
until the allowed secured ¢laim is fully paid. The debtor will continue the regular monthly contract
payments outside of the plan. Debtor shall pay each post-petition payment as it comes due. The
initial payment shall commence on the first full month foltowing the (iling of this bankruptcy by
debtor. Creditors shall apply the periodic payments under this plan to the earlicst payment that 15
duc. Payments shall commence upon filing ol"an allowable claim and pursuant to the terms of the
Order of Confirmation of the plan. Unless atherwise provided, the frequency of payments shall
be in approximate equal monthly amounts, during the term of the plan. The Total in Default
provided hereinafter represents the deblor's projection of the total amount necessary (o cure the
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default. Tn the event that the creditor’s allowed claim provides othérwise, the allowed claim shall
control. Fach creditor shall further be entitled to reccive interest on their claim, as allowed by Jaw.
Such interest rate shall be the non-default contract rate of intercst provided in the promissory note
between cach creditor and debtor,

‘ CREDITOR REGULAR PAYMENT TOTAL IN DEFAULT "
l wNone.

43 RFAL AND PERSONAL PROPERTY TAX CLAIMS. The real or
business personal property tax claims shall be treated as tollows:
[X] Rea] property laxes paid by debtor’s mortgage company
outside of plan as though provided in section 5.1

[ Pre-petition real and/or business personal property taxes will
be paid through the plan
L] Pre-petition real and/or business personal property taxes, not

in default, will be paid outside of the plan as though pro-
vided in section 5.1
[] Post-petition claims will be paid by debtor outside of plan
| Property, subject to county’s tax licn, will be surrendered as
though provided in section 5.2
|1  Notapplicablc

44  PROVISIONS FOR UNSECURED CLAIMS

441 Classification of Unsceured Claims. Unless otherwise provided,
the following unsecured claims will receive the indicated dollar amounts, in equal monthly
installments during the tcrm hereof, on their allowed claims. Payments shall commence upon
confirmation of (his plan and filing of an allowed claim.

- — o

— o - — |
CREDITOR AMOUNT TO BE PAID
CI.ASS A - Co-signed obligations owing to: None.
CLASS B - Student loans owing Lo: None.
CLASS C - Other obligations xmﬂ): _ Nonme. _ ]

447 CGeneral Unsecured Claims. Upon confirmation, and al times
consistent with the other provisions of this plan, the trustee will, from {unds available after
payment of priority and sccured claims, pay pro-rala dividends to all creditors who have filed
timely allowed unsecurcd claims.
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5. DISBURSEMENTS & PLAN TREATMENT BY DEBTOR. Debtor shall make
disbursements directly to creditors and provide to treat claims as follows:

5.1 LONG TERM SECURED CLAIMS NOT IN DEFAULT AND NOT
INCLUDED IN THIS PLAN. To secured creditors to whom the last payments are due beyond
the term of the plan, whose rights are #of being modified pursuant to 11 U.S.C. §1322(b)(2) and
are not otherwise impaired, the securcd claim ol cach shall be paid directly by debtor according
to the terms of the outstanding apreements with each creditor. Fach of the following named
secured creditors shall retain their lien on the collateral securing the debt until their allowed claim
is fully paid. The debtor will pay these creditors dircetly as follows:

DESCRIPTION ESTIMATED PAYMENT
CREDITOR OF BALANCE QUTSIDE OF
COLLATERAL OWING PLLAN
Bank of America Residential real $7.073.39 | $623.00/month
property
Security Financial Rental property $55,700.00 | $780.00/month
Scrvices, Inc. located at 1204 Lilac
Street, Pocatello, D
83201 il

5.2  SURRENDER OF COLLATERAIL. The debtor will suerender debtot's
interest in the following collateral securing each allowed secured claim filed by the [ollowing
creditors. After surrender of the collateral such creditor's deficiency, if any, after liquidation of
the collateral, will be paid as an unsccured claim under the provisions for gencral unsecurcd
croditors if such creditor amends its secured claim to an unsccured c¢laim for such deficiencey.
Lipon entrance of the order confirming this plan, the automatic stay imposed by 11 U.S.C. §362(a)
shall be terminated pursuant io 11 U.S.C. §362(d).

"_- CREDITOR COLLATERAL TO BE SURRENDERED ”

h Nonc., _ _ _ _ - _

53 ASSUMPTION OR REJECTION OF UNEXPIRED LEASE OR
EXECUTORY CONTRACTS. The debtor assumes or rejects the following uncxpired leascs
and/or executory contract in accordance with 11 U.5.C. §365.
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CREDITOR DESCRIPTION OF ASSUME OR REJECT
LEASED PROPERTY

None.

54  JUDICIAL L1EN AVOIDANCE., 'The debtor hereby MOVES, pursuant
to 11 U.S.C, §522(D(1XA), to avoid the judicial liens of the following creditors. Abscnt a timely
wrillen objcction from the creditor by the time set by the court for the first meeting of creditors
or within five (5) days thereafier, the order of con{irmation will avoid its lien, and its claim will
be treated under scetion 4.4.2 of this plan. Debtor asserts the property is exempt under 1.C, §55-
1001, et seq.

CREDITOR DESCRIPTION OF COUNTY &
JUDGMENT LIEN INSTRUMENT NUMBER

None.

55 OTHER LIEN AVOIDANCE. 'The debtor hereby MOVES, pursuant to
11 U.5.C. §322(D(1XB). to avoid the non-possessory non-purchase money sccurity intercsts of
the following creditors. Absenta timely wrillen objection from the creditor by the time sct by the
court {or the {irst meeting of ereditors or within five (5) days thereafler, the order of confirmation
will avoid its licn, and its claim will be treated under section 4.4.2 of this plan.

CREDITOR DESCRIPTION OF EXEMPTION STATUTE
EXEMPT PROPERTY

None,

6. VESTING OF PROPERTY OF THE ESTATE. Subject only to the liens
provided for in this plan and upon confirmation of this plan, all property of the cstate:

[X] shall vest in the debtor; OR
| | shall not vest in the debtor.
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s
DATED this S[ %ayfo?ﬁctober, 2003,
/ Jm’//méf

L. MhML%

DAVID F. RKYBORN
Atlomey for Debtor

D tor

NOTICE OF CONFIRMATION HEARING
T¢: L. D. Fitzgerald, Chapter 13 Trustee, 1. 8. Trustee, and All Partics in Intercst.
PTL.EASE TAKE NOTICL that the debtors will call the foregoing First Amended Chapter
13 Plan and Related Motions for hearing before the Honorable Jim D). Pappas, Bankruptcy
Tudge, upon the 1" day of December, 2003, al the hour of 1:30 p.m., in the Bankrupicy Court-
room, Federal Bulding, 801 Hast Shcrm'l tleet Pocatello, Idaho.

DATED this 7 day er 200’3

DAVID E. RAYBORN
Altorney for Debtors
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